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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

PAUL  MORANTZ,  ESQ. 

P.O.  Box  511 

Pacific  Palisades,  CA  90272 
(213)  459-4745 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 


) 


No.  BC  052395 

REQUEST  FOR  JUDICIAL  NOTICE 
IN  SUPPORT  OF  DEFENDANT 
ARMSTRONG'S  DEMURRER  TO  CHURCH 
OF  SCIENTOLOGY  INTERNATIONAL'S 
VERIFIED  COMPLAINT  FOR 
DAMAGES  AND  FOR  PRELIMINARY  AND 
PERMANENT  INJUNCTIVE  RELIEF  FOR 
BREACH  OF  CONTRACT 


Date:  June  11,  1992 

Time:  8:30  a.m. 

Dept :  3  0 

Motion  Cut  Off:  Not  Set 
Discovery  Cut  Off:  Not  Set 
Trial  Date:  None 


TO  ALL  INTERESTED  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 


PLEASE  TAKE  NOTICE  that  on  the  Eleventh  day  of  June,  1992,  at 
8:30  a.m.,  or  as  soon  thereafter  as  the  matter  may  be  heard  in 
Department  30  of  the  above-entitled  Court,  located  at  the  County 
Courthouse,  111  N.  Hill  Street,  Room  833,  Los  Angeles,  California, 
Defendant  GERALD  ARMSTRONG  will  request  that  this  Court  take 


Page  1 . 


REQUEST  FOR  JUDICIAL  NOTICE  IN  SUPPORT  OF  ARMSTRONG'S  APPEAL 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

re 

Blvd. 


judicial  notice  of  the  documents  set  forth  in  the  following 
declaration  of  Paul  Morantz. 

DATED:  May  13,  1992  Respectfully  submitted: 


FORD  GREENE  and  PAUL  MORANTZ 
Attorneys  for  Defendant 
GERALD  ARMSTRONG 


PAUL  MORANTZ  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  one  of  the  attorneys  of  record 
for  Gerald  Armstrong,  defendant  herein. 

2 .  Attached  hereto  are  true  and  correct  copies  of  the 
following  documents  concerning  which  defendant  requests  the  Court 
take  judicial  notice  pursuant  to  Evidence  Code  sections  451,  et 
seq. 

Exhibit  A  -  Settlement  Agreement  filed  as  Exhibit  A  to 
plaintiff's  Renewed  Notice  of  Motion  For 
Preliminary  Injunction  filed  in  Church  of 
Scientology  International  v.  Gerald  Armstrong. 

Los  Angeles  Superior  Court,  Case  No.  BC 
052395,  filed  April  13,  1992. 

Exhibit  B  -  Complaint  in  Church  of  Scientology  of 

California  v.  Gerald  Armstrong.  Los  Angeles 
Superior  Court,  Case  No.  C  420  153,  filed 
August  2,  1982. 

Exhibit  C  -  Memorandum  Of  Intended  Decision  in  Church  of 

Scientology  of  California  v.  Gerald  Armstrong. 

Los  Angeles  Superior  Court,  Case  No.  C  420 
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153,  filed  June  22,  1984. 


Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated 
to  be  on  information  and  belief,  and  as  to  those  matters,  I 
believe  them  to  be  true. 

Executed  on  May  13,  1992,  at  Pacific  Palisades,  California 


PAUL  MORANTZ 
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EXHIBIT  A 


- _ _ 12S 


— _ : 


MUTUAL  RELEASE  Or  ALL  CLAIMS  AND  SETTLEMENT  AGREEMENT 

1.  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  is  made  between  Church  of  Scientology  International 
(hereinafter  "CSI")  and  Gerald  Armstrong,  (hereinafter 
"Plaintiff")  Cross-Complainant  in  Gerald  Armstrong  v.  Church 
of  Scientolocrv  of  California,  Los  Angeles  Superior  Court, 

Case  No.  420  153.  3y  this  Agreement,  Plaintiff  hereby 
specifically  waives  and  releases  all  claims  he  has  or  may  have 
from  the  beginning  of  time  to  and  including  this  date, 
including  all  causes  of  action  of  every  kind  and  nature, 
known  or  unknown  for  acts  and/or  omissions  against  the 
officers,  agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigns  and  legal  counsel  of  CSI  as 
well  as  the  Church  of  Scientology  of  California,  its  officers, 
agents,  representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  Religious  Technology 
Center,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal  counsel; 
all  Scientology  and  Scientology  affiliated  organizations  and 
entities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and 
legal  counsel;  Author  Services,  Inc.,  its  officers,  agents, 
representatives,  employees,  volunteers,  directors, 
successors,  assigns  and  legal  counsel;  L.  Ron  Hubbard,  his 
heirs,  beneficiaries,  Estate  and  its  executor;  Author's 
Family  Trust,  its  beneficiaries  and  its  trustee;  and  Mary  Sue 
Hubbard,  (all  hereinafter  collectively  referred  to 
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EXHIBIT  A 


"Releasees") .  The  parties  to  this  Agreement  hereby  agree  as 
follows : 

2.  It  is  understood  that  this  settlement  is  a  compromise 


of  doubtful  and  disputed  claims,  and  that  any  payment  is  not 


to  be  construed,  and  is  not  intended,  as  an  admission  of 
liability  on  the  part  of  any  party  to  this  Agreement, 
specifically,  the  Releasees,  by  whom  liability  has  been  and 
continues  to  be  expressly  denied.  In  executing  this 
settlement  Agreement,  Plaintiff  acknowledges  that  he  has 
released  the  organizations,  individuals  and  entities  listed 
in  the  above  paragraph,  in  addition  to  those  defendants 
actually  named  in  the  above  lawsuit,  because  among  other 
reasons,  they  are  third  party  beneficiaries  of  this  Agreement. 

3.  Plaintiff  has  received  payment  of  a  certain  monetary 
sum  which  is  a  portion  of  a  total  sum  of  money  paid  to  his 
attorney,  Michael  J.  Flynn.  The  total  sum  paid  to  Mr.  Flynn 
is  to  settle  all  of  the  claims  of  Mr.  Flynn's  clients. 
Plaintiff's  portion  of  said  sum  has  been  mutually  agreed  upon 
by  Plaintiff  and  Michael  J.  Flynn.  Plaintiff's  signature 
below  this  paragraph  acknowledges  that  Plaintiff  is  completely 
satisfied  with  the  monetary  consideration  negotiated  with  and 
received  by  Michael  J.  Flynn.  Plaintiff  acknowledges  that 
there  has  been  a  block  settlement  between  Plaintiff's 
attorney,  Michael  J.  Flynn,  and  the  Church  of  Scientology 
and  Churches  and  entities  related  to  the  Church 
of  Scientology,  concerning  all  of  Mr.  Flynn's  clients  who 
were  in  litigation  with  any. Church  of  Scientology  or  related 
entity.  Plaintiff  has  received  a  portion  of  this  bl 
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amount,  the  receipt  of  which  he  hereby  acknowledges. 
Plaintiff  understands  that  this  amount  is  only  a  portion  of 
the  block  settlement  amount.  The  exact  settlement  sum 
received  by  Plaintiff  is  known  only  to  Plaintiff  and  his 
attorney,  Michael  J.  Flynn,  and  it  is  their  wish  that  this 


4.  For  and  in  consideration  of  the  above  described 
consideration,  the  mutual  covenants,  conditions  and  release 
contained  herein,  Plaintiff  does  hereby  release,  acquit  and 
forever  discharge,  for  himself,  his  heirs,  successors, 
executors,  administrators  and  assigns,  the  Releasees, 
including  Church  of  Scientology  of  California,  Church  of 
Scientology  International,  Religious  Technology  Center,  all 
Scientology  and  Scientology  affiliated  organizations  and 
entities,  Author  Services,  Inc.  (and  for  each  organization  or 
entity,  its  officers,  agents,  representatives,  employees, 
volunteers,  directors,  successors,  assigns  and  legal 
counsel) ;  L.  Ron  Hubbard,  his  heirs,  beneficiaries.  Estate 
and  its  executor?  Author's  Family  Trust,  its  beneficiaries 
and  trustee?  and  Mary  Sue  Hubbard,  and  each  of  them,  of  and 
from  any  and  all  claims,  including,  but  not  limited  to,  any 
claims  or  causes  of  action  entitled  Gerald  Armstrong  v. 

Church  of  Scientology  of  California.  Los  Angeles  Superior 
Court,  Case  No.  42  0  153  amd  all  demands,  damages,  actions  amd 


causes  of  actions  of  every  kind  amd  nature,  known  or, 


own, 


for  or  because  of  any  act:  or  emission  allegedly  dene  by  the 
Releasees,  from  the  beginning  of  tine  to  and  including  the  date 
hereof.  Therefore,  Plaintiff  does  hereby  authorize  and  direct 
his  counsel  to  dismiss  with  prejudice  his  claims  now  pending  in 
the  above  referenced  action.  The  parties  hereto  will  execute 
and  cause  to  be  filed  a  joint  stipulation  of  dismissal  in  the 
form  of  the  one  attached  hereto  as  Exhibit  "A" . 

A.  It  is  expressly  understood  by  Plaintiff  that  this 

I 

release  and  all  of  the  terms  thereof  do  not  apply  to  the 
action  brought  by  the  Church  of  Scientology  against  Plaintiff 
for  Conversion,  Fraud  and  other  causes  of  action,  which 
action  has  already  gone  to  trial  and  is  presently  pending 
before  the  Second  District,  Third  Division  of  the  California 
Appellate  Court  (Appeal  No.  B005912) .  The  disposition  of 
those  claims  are  controlled  by  the  provisions  of  the 
following  paragraph  hereinafter. 


B.  As  of  the  date  this  settlement  Agreement  is  executed, 
there  is  currently  an  appeal  pending  before  the  California 
Court  of  Appeal,  Second  Appellate  District,  Division  3, 
arising  out  of  the  above  referenced  action  delineated  as 
Appeal  No.  B005912.  It  is  understood  that  this  appeal  arises 
out  of  the  Church  of  Scientology's  complaint  against 
Plaintiff  which  is  not  settled  herein.  This  appeal  shall  be 
maintained  notwithstanding  this  Agreement.  Plaintiff 
agrees  to  waive  any  rights  he  may  have  to  take  any  further 
appeals  from  any  decision  eventually  reached  by  the  Court  of 
Appeal  or  any  rights  he  may  have  to  oppose  (by  responding  brief 
or  any  other  means)  any  further  appeals  taken  by  the 
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Scientology  of  California 


The  Church  of  Scientology  of 


California  shall  have  the  right  to  file  any  further  appeals  it 
deers  necessary. 

5.  For  and  in  consideration  of  the  mutual  covenants, 
conditions  and  release  contained  herein,  and  Plaintiff 
dismissing  with  prejudice  the  action  Gerald  Armstrong  v. 

Church  of  Scientolocrv  of  California.  Los  Angeles  Superior 
Court,  Case  No.  420  153,  the  Church  of  Scientology  of  California 
does  hereby  release,  acquit  and  forever  discharge  for  itself, 
successors  and  assigns,  Gerald  Armstrong,  his  agents, 
representatives,  heirs,  successors,  assigns,  legal  counsel  and 
estate  and  each  of  them,  of  and  from  any  and  all  claims,  causes 
of  action,  demands,  damages  and  actions  of  every  kind  and 
nature,  known  or  unknown,  for  or  because  of  any  act  or  emission, 
allegedly  done  by  Gerald  Armstrong  from  the  beginning  of  time  to 
and  including  the  date  hereof. 

6.  In  executing  this  Agreement,  the  parties  hereto,  and 
each  of  them,  agree  to  and  do  hereby  waive  and  relinquish  all 
rights  and  benefits  afforded  under  the  provisions  of  Section 
1542  of  the  Civil  Code  of  the  State  of  California,  which 
provides  as  follows: 

"A  general  release  does  not  extend  to  claims  which 
the  creditor  does  not  know  or  suspect  to  exist  in 
his  favor  at  the  time  of  executing  the  release, 
which  if  known  by  him  must  have  materially  affected 
his  settlement  with  the  debtor." 

7.  Further,  the  undersigned  hereby  agree  to  the 
following: 

A.  The  liability  for  all  claims  is  expressly  denied  by 
the  parties  herein  released,  and  this  final  compromi 
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settlement  thereof  shall  never  be  treated  as  an  admission  of 
liability  or  responsibility  at  any  time  for  any  purpose. 

3.  Plaintiff  has  been  fully  advised  and  understands 
that  the  alleged  injuries  sustained  by  him  are  of  such 
character  that  the  full  extent  and  type  of  injuries  nay  not 
be  known  at  the  date  hereof,  and  it  is  further  understood 
that  said  alleged  injuries,  whether  known  or  unknown  at  the 
date  hereof,  might  possibly  become  progressively  worse  and 
that  as  a  result,  further  damages  may  be  sustained  by 
Plaintiff;  nevertheless,  Plaintiff  desires  by  this  document 
to  forever  and  fully  release  the  Releasees.  Plaintiff 
understands  that  by  the  execution  of  this  release  no  further 
claims  arising  out  of  his  experience  with,  or  actions  by, 
the  Releasees,  from  the  beginning  of  time  to  and  including 
the  date  hereof,  which  may  now  exist  or  which  may  exist  in 
the  future  may  ever  be  asserted  by  him  or  on  his  behalf, 
against  the  Releasees. 

C.  Plaintiff  agrees  to  assume  responsibility  for 
the  payment  of  any  attorney  fee,  lien  or  liens,  imposed 
against  him  past,  present,  or  future,  known  or  unknown,  by 
any  person,  firm,  corporation  or  governmental  entity  or  agency 
as  a  result  of,  or  growing  out  of  any  of  the  matters  referred 
to  in  this  release.  Plaintiff  further  agrees  to  hold 
harmless  the  parties  herein  released,  and  each  of  them,  of  and 
from  any  liability  arising  therefrom. 

D.  Plaintiff  agrees  never  to  create  or  publish  or 
attempt  to  publish,  and/or  assist  another  to  create  for 


similar  fora,  any  writing  cr  to  broadcast  or  to  assist 
another  to  create,  write,  fila  or  video  tape  or  audio  tape 
any  show,  prograa  or  aovie,  or  to  grant  interviews  or  discuss 
with  others,'  concerning  their  experiences  with  the  Church  of 
Scientology,  or  concerning  their  personal  or  indirectly 
acquired  knowledge  or  infcraation  concerning  the  Church  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  and  entities  listed  in  Paragraph  1  above. 
Plaintiff  further  agrees  that  he  will  maintain  strict 
confidentiality  and  silence  with  respect  to  his  experiences 
with  the  Church  of  Scientology  and  any  knowledge  or 
information  he  may  have  concerning  the  Church  of  Scientology, 
L.  Ron  Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  Plaintiff  expressly 
understands  that  the  non-disclosure  provisions  of  this 
subparagraph  shall  apply,  inter  alia,  but  not  be  limited,  to 
the  contents  or  substance  of  his  complaint  on  file 
in  the  action  referred  to  in  Paragraph  1  hereinabove  or  any 
documents  as  defined  in  Appendix  ‘'A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  films,  photographs, 
recastings,  variations  or  copies  of  any  such  materials  which 
concern  or  relate  to  the  religion  of  Scientology,  L.  Ron 
Hubbard,  or  any  of  the  organizations,  individuals,  or  entities 
listed  in  Paragraph  1  above.  The  attorneys  for  Plaintiff, 
subject  to  the  ethical  limitations  restraining  them  as 
promulgated  by  the  state  or  federal  regulatory  associations 
or  agencies,  agree  not  to  disclose  any  of  the  terms  and 
conditions  of  the  settlement  negotiations,  amount  of  ££e  , 


settlement,  or  statements  made  by  either  party  during 
settlement  conferences.  Plaintiff  agrees  that  if  the  terms  of 
this  paragraph  are  breached  by  him,  that  CSX  and  the  ether 
Releasees  would  be  entitled  to  liquidated  damages  in  the 
amount  of  $50,000  for  each  such  breach.  All  monies  received 
to  induce  or  in  payment  for  a  breach  of  this  Agreement,  or 
any  part  thereof,  shall  be  held  in  a  constructive  trust 
pending  the  outcome  of  any  litigation  over  said  breach.  The 


amount  of  liquidated  damages  herein  is  an  estimate  of  the 
damages  that  each  party  would  suffer  in  the  event  this 
Agreement  is  breached.  The  reasonableness  of  the  amount  of 
such  damages  are  hereto  acknowledged  by  Plaintiff. 

E.  With  exception  to  the  items  specified  in  Paragraph  7 (L) , 
Plaintiff  agrees  to  return  to  the  Church  of  Scientology 
International  at  the  time  of  the  consummation  of  this  Agreement, 
all  materials  in  his  possession,  custody  or  control  (or  within 
the  possession,  custody  or  control  of  his  attorney,  as  well  as 
third  parties  who  are  in  possession  of  the  described  documents) , 
of  any  nature,  including  originals  and  all  copies  or  summaries 
of  documents  defined  in  Appendix  "A"  to  this  Agreement, 
including  but  not  limited  to  any  tapes,  computer  disks,  films, 
photographs,  recastings,  variations  or  copies  of  any  such 
materials  which  concern  or  relate  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above,  all 
evidence  of  any  nature,  including  evidence  obtained  from  the 
named  defendants  through  discovery,  acquired  for  the  purposes  of 
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concerning  any  Church  of  Scientology,  any  financial  or 
administrative  materials  concerning  any  Church  of  Scientology, 
and  any  materials  relating  personally  to  L.  Ron  Hubbard,  his 
family,  or  his  estate.  In  addition  to  the  documents  and  other 
items  to  be  returned  to  the  Church  of  Scientology  International 
listed  above  and  in  Appendix  "A",  Plaintiff  agrees  to  return  the 
following: 


(a)  All  originals  and  copies  of  the  manuscript  for  the 
work  "Excalibur"  writteh  by  L.  Ron  Hubbard; 

(b)  All  originals  and  copies  of  documents  commonly  known 
as  the  "Affirmations"  written  by  L.  Ron  Hubbard;  and 

(c)  All  documents  and  other  items  surrendered  to  the 

Court  by  Plaintiff  and  his  attorneys  pursuant  to  Judge  Cole's 
orders  of  August  24,  1982  and  September  4,  1982  and  all 

documents  and  other  items  taken  by  the  Plaintiff  from  either 
the  Church  of  Scientology  or  Omar  Garrison.  This  includes 
all  documents  and  items  entered  into  evidence  or  marked 

for  identification  in  Church  of  Scientology  of  California 
v.  Gerald  Armstrong.  Case  No.  C  420  153.  Plaintiff 
and  his  attorney  will  execute  a  Joint  Stipulation  or  such 
other  documents  as  are  necessary  to  obtain  these  documents 
from  the  Court.  In  the  event  any  documents  or  other  items 
are  no  longer  in  the  custody  or  control  of  the  Los  Angeles 
Superior  Court,  Plaintiff  and  his  counsel  will  assist  the 
Church  in  recovering  these  documents  as  quickly  as  possible, 
including  but  not  limited  to  those  tapes  and  other  documents 
now  in  the  possession  of  the  United  States  District  Court 
in  the  case  of  United  States  v.  Zolin.  Case  No.  CV 


• »  ------ : 


-9- 


Court 


85-044 0-KLH (Tx) ,  presently  on  appeal  in  th_  Ninth  Circuit 
of  Appeals.  In  the  event  any  of  these  documents  are  currently 
lodged  with  the  Court  of  Appeal,  Plaintiff  and  his  attorneys 
will  cooperate  in  recovering  those  documents  as  soon  as  the 
Court  of  Appeal  issues  a  decision  on  the  pending  appeal. 

To  the  extent  that  Plaintiff  does  not  possess  or  control 
documents  within  categories  A-C  above,  Plaintiff  recognizes  his 
continuing  duty  to  return  to  CSI  any  and  all  documents  that  fall 
within  categories  A-C  above  which  do  in  the  future  come  into  his 
possession  or  control. 

F.  Plaintiff  agrees  that  he  will  never  again  seek  or 
obtain  spiritual  counselling  or  training  or  any  other  service 
from  any  Church  of  Scientology,  Scientologist,  Dianetics  or 
Scientology  auditor,  Scientology  minister,  Mission  of 
Scientology,  Scientology  organization  or  Scientology 
affiliated  organization. 

G.  Plaintiff  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in 
any  proceeding  against  any  of  the  Scientology  organizations, 
individuals,  or  entities  listed  in  Paragraph  1  above. 

Plaintiff  also  agrees  that  he  will  not  cooperate  in  any 
manner  with  any  organizations  aligned  against  Scientology. 

H.  Plaintiff  agrees  not  to  testify  or  otherwise 
participate  in  any  other  judicial,  administrative  or 
legislative  proceeding  adverse  to  Scientology  or  any  of  the 
Scientology  Churches,  individuals  or  entities  listed  in 
Paragraph  1  above  unless  compelled  to  do  so  by  lawful 
subpoena  or  other  lawful  process.  Plaintiff  shall*  fiot  make 


himself  amenable  to  service  of  any  such  subpoena  in  a  manner 
which  invalidates  the  intent  of  this  provision.  Unless 
recuired  to  do  so  by  such  subpoena,  Plaintiff  agrees  not  to 
discuss  this  litigation  or  his  experiences  with  and 
knowledge  of  the  Church  with  anyone  other  than  members  of 
his  immediate  family.  As  provided  hereinafter  in  Paragraph 
13(d),  the  contents  of  this  Agreement  may  not  be  disclosed. 

I.  The  parties  hereto  agree  that  in  the  event  of  any 
future  litigation  between  Plaintiff  and  any  of  the 
organizations,  individuals  or  entities  listed  in  Paragraph  1 
above,  that  any  past  action  or  activity,  either  alleged  in 
this  lawsuit  or  activity  similar  in  fact  to  the  evidence  that 
was  developed  during  the  course  of  this  lawsuit,  will  not  be 
used  by  either  party  against  the  other  in  any  future 
litigation.  In  other  words,  the  "slate"  is  wiped  clean 
concerning  past  actions  by  any  party. 

J.  It  is  expressly  understood  and  agreed  by  Plaintiff 
that  any  dispute  between  Plaintiff  and  his  counsel  as  to  the 
proper  division  of  the  sum  paid  to  Plaintiff  by  his  attorney 
of  record  is  between  Plaintiff  and  his  attorney  of  record 
and  shall  in  no  way  affect  the  validity  of  this  Mutual 
Release  of  All  Claims  and  Settlement  Agreement. 

K.  Plaintiff  hereby  acknowledges  and  affirms  that 
he  is  not  under  the  influence  of  any  drug,  narcotic, 
alcohol  or  other  mind-influencing  substance,  condition  or 
ailment  such  that  his  ability  to  fully  understand  the 
meaning  of  this  Agreement  and  the  significance  thereof  is 
adversely  affected. 

-11- 


_ 


_ 


: ! i :  • 


mm 


L.  Notwithstanding  the  provisions  of  Paragraph  7(E) 
above,  Plaintiff  shall  be  entitled  to  retain  any  artwork 
created  by  him  which  concerns  or -relates  to  the  religion  of 
Scientology,  L.  Ron  Hubbard  or  any  of  the  organizations, 
individuals  or  entities  listed  in  Paragraph  1  above  provided 
that  such  artwork  never  be  disclosed  either  directly  or 
indirectly,  to  anyone.  In  the  event  of  a  disclosure  in  breach 
of  this  Paragraph  7 (L) ,  Plaintiff  shall  be  subject  to  the 
liquidated  damages  and  constructive  trust  provisions  of 
Paragraph  7 (D)  for  each  such  breach. 

8 .  Plaintiff  further  agrees  that  he  waives  and 
relinquishes  any  right  or  claim  arising  out  of  the  conduct  of 
any  defendant  in  this  case  to  date,  including  any  of  the 
organizations,  individuals  or  entities  as  set  forth  in 
Paragraph  1  above,  and  the  named  defendants  waive  and 
relinquish  any  right  or  claim  arising  out  of  the  conduct  of 
Plaintiff  to  date. 

9 .  This  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  contains  the  entire  agreement  between  the  parties 
hereto,  and  the  terms  of  this  Agreement  are  contractual  and 
not  a  mere  recital.  This  Agreement  may  be  amended  only  by  a 
written  instrument  executed  by  Plaintiff  and  CSI.  The 
parties  hereto  have  carefully  read  and  understand  the 
contents  of  this  Mutual  Release  of  All  Claims  and  Settlement 
Agreement  and  sign  the  same  of  their  own  free  will,  and  it  is 
the  intention  of  the  parties  to  be  legally  bound  hereby.  No 
other  prior  or  contemporaneous  agreements,  oral  or  written, 
respecting  such  matters,  which  are  not  specifically i  \ 


^ 


incorporated  here.  .  shall  be  deemed  to  in  a  way  exist  or 

bind  any  of  the  parties  hereto. 

10.  Plaintiff  agrees  that  he  will  not  assist  or  advise 
anyone,  including  individuals,  partnerships,  associations, 
ccrcorations ,  or  governmental  agencies  contemplating  any 
claim  or  engaged  in  litigation  or  involved  in  or 
contemplating  any  activity  adverse  to  the  interests  of  any 
entity  or  class  of  persons  listed  above  in  Paragraph  1  of 
this  Agreement. 

11.  The  parries  to  this  Agreement  acknowledge  the 
following: 

A.  That  all  parties  enter  into  this  Agreement  freely, 
voluntarily,  knowingly  and  willingly,  without  any  threats, 
intimidation  or  pressure  of  any  kind  whatsoever  and 
voluntarily  execute  this  Agreement  of  their  own  free  will; 

3.  That  all  parties  have  conducted  sufficient 
deliberation  and  investigation,  either  personally  or  through 
other  sources  of  their  own  choosing,  and  have  obtained  advice 
of  counsel  regarding  the  terms  and  conditions  set  forth 
herein,  so  that  they  may  intelligently  exercise  their  own 
judgment  in  deciding  whether  or  not  to  execute  this 
Agreement ;  and 

C.  That  all  parties  have  carefully  read  this  Agreement 
and  understand  the  contents  thereof  and  that  each  reference 
in  this  Agreement  to  any  party  includes  successors,  assigns, 
principals,  agents  and  employees  thereof. 

12.  Each  party  shall  bear  its  respective  costs  with 
respect  to  the  negotiation  and  drafting  of  this  Agreement  and 


all  acts  required  by  the  terns  hereof  to  be  undertaken  and 
performed  by  that  party. 

13 .  To  the  extent  that  this  Agreement  inures  to  the 
benefit  of  persons  or  entities  not  signatories  hereto,  this 
Agreement  is  hereby  declared  to  be  made  for  their  respective 
benefits  and  uses. 

14.  The  parties  shall  execute  and  deliver  all  documents 
and  perfora  all  further  acts  that  nay  be  reasonably  necessary 
to  effectuate  the  provisions  of  this  Agreement. 

15.  This  Agreement  shall  not  be  construed  against  the 
Darty  preoaring  it,  but  shall  be  construed  as  if  both  parties 
prepared  this  Agreement.  This  Agreement  shall  be  construed 
and  enforced  in  accordance  with  the  laws  of  the  Stare  of 
California . 


16.  In  the  event  any  provision  hereof  be  unenforceable, 
such  provision  shall  not  affect  the  enforceability  of  any 
other  provision  hereof. 

17.  All  references  to  the  plural  shall  include  the 
singular  and  all  references  to  the  singular  shall  include  the 
plural.  All  references  to  gender  shall  include  both  the 
masculine  and  feminine. 

18 .  (A)  Each  party  warrants  that  they  have  received 
independent  legal  advice  from  their  attorneys  with  respect  to 
the  advisability  of  making  the  settlement  provided  for  herein 
and  in  executing  this  Agreement. 

(B)  The  parties  hereto  (including  any  officer,  agent, 
employee,  representative  or. attorney  of  or  for  any  party) 
acknowledge  that  they  have  not  made  any  statement, 


-14- 


regarding  any 


representation  promise  to  the  other  par.j 
fact  material  to  this  Agreement  except  as  expressly  set  forth 
herein.  Furthermore,  except  as  expressly  stated  in  this 
Agreement,  the  parries  in  executing  this  Agreement  do  not  rely 
upon  any  statement,  representation  or  promise  by  the  other 
party  (or  of  any  officer,  agent,  employee,  representative  or 
attorney  for  the  other  party) . 

(C)  The  persons  signing  this  Agreement  have  the  full 
right  and  authority  to  enter  into  this  Agreement  on  behalf  of 
the  parties  for  whom  they  are  signing. 

(D)  The  parties  hereto  and  their  respective  attorneys 
each  agree  not  to  disclose  the  contents  of  this  executed 
Agreement.  Nothing  herein  shall  be  construed  to  prevent  any 
party  hereto  or  his  respective  attorney  from  stating  that 
this  civil  action  has  been  settled  in  its  entirety. 

(E)  The  parties  further  agree  to  forbear  and  refrain 
from  doing  any  act  or  exercising  any  right,  whether  existing 
now  or  in  the  future,  which  act  or  exercise  is  inconsistent 
with  this  Agreement. 

19 .  Plaintiff  has  been  fully  advised  by  his  counsel  as 
to  the  contents  of  this  document  and  each  provision  hereof. 
Plaintiff  hereby  authorizes  and  directs  his  counsel  to 
dismiss  with  prejudice  his  claims  now  pending  in  the  action 
entitled  Gerald  Armstrong  v.  Church  of  Sclentolocrv  of 
California .  Los  Angeles  Superior  Court,  Case  No.  420  153. 

20.  Notwithstanding  the  dismissal  of  the  lawsuit 
pursuant  to  Paragraph  4  of  this  Agreement,  the  parties  hereto 
agree  that  the  Los  Angeles  Superior  Court  shall  retain 


jurisdiction  to  enforce  the  terns  of  this  Agreement.  This 


Agreement  may  be  enforced  by  any  legal  or  equitable  remedy, 


including  but  not  limited  to  injunctive  relief  or  declaratory 


judgment  where  appropriate.  In  the  event  any  party  to  this 
Agreement  institutes  any  action  to  preserve,  to  protect  or  to 
enforce  any  right  or  benefit  created  hereunder,  the 
prevailing  party  in  any  such  action  shall  be  entitled  to  the 
costs  of  suit  and  reasonable  attorney's  fees. 

21.  This  Agreement  may  be  executed  in  two  or  more 
counterparts ,  each  of  which  shall  be  deemed  to  be  a  duplicate 
original,  but  all  of  which,  together,  shall  constitute  one 
and  the  same  instrument. 


IN  WITNESS  WHEREOF ,  the  parties  hereto  have  e 


hereto  have  executed 


Dated: 

~r  / 


this  Agreement,  on  the  date  opposi 
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SUPERIOR  COURT  OP  THE  STATE  OF  CALIFORNIA 
COUNTY  OF  LOS  ANGELES 


si*?r 


CrUP.CS  OF  SCIENTOLOGY  OF 
CALIFORNIA, 


Ho 


CI20153 


Plaintiff , 


v  . 


fri 


rPRALD  ARMSTRONG ,  DOES  1 
?h?£ih  10,  inclusive . 


COMPLAINT  FOR  ^VERSIOH 
Tr^P  h"536],  BREACH  OF 

CFl“DUcIm  DU«,  I«FRE||I°S 

0?  A  CONSTRUCTIVE  TRUST 

AND  DECLARATORY  AND  . 

INJUNCTIVE  RELIEF  [CCP  1060] 


*»  f  /  . 
Defendants • 


.  --Vr  * 


2.  P/. 


*  i-- 


Plaintiff,  CHURCH  OF  SCTENTOLOOT  OF  CALIFORNIA,  as  a  Co- 

ion  B-each  of  Fiduciary  Euty,  Impression  of 
-  fo*  Conversion,  E.eacn  w  - 

p  t  nd  Declaratory  and  Injunctive  Relief,  al- 

Construotive  Trust  and  Eeola.at  , 

leges  as  follows: 


I. 


general  allegations 

.  v„h eves  and  thereupon  al- 

1.  Plaintiff  is  inf or me  a  .  -Defendant 

that  Defendant  GERALD  ARMSTRONG  (hereaft  , 
leges  that  De.  .  reeident  of  Orange 

v  Q.  "Armstrong")  is  currently  a 

Armstrong  *  herein  mentioned  has 

.  «t  various  times  herein 

County,  California,  and  at  vario 

_  «n<s  Riverside  Counties* 
teen  a  resident  .of  !*»•  Angeles  and  Rlv.rsi 


^  : -  v  rwrr^uiM»-« 


d  tru 


u 


it. 
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2.  Plaintiff  is  presently  unaware  of  th 

A  herein  as  DOfcS  1  through  10, 

<tiea  of  Defendants  sued  he 

Elusive.  and  therefore  euee  these  Defendants  by  such  fl=tl=- 
U0U3  naaeB.  Plaintiff  will  see,  leave  to  amend  this  coop 

;::w ^  — 7 

.  ,  .  Plaintiff  ie  informed  and  be- 

v.„  the  same  are  ascertained.  Plain 

,,  «  that  each  of  these  fictitiously 

eves  and  thereupon  alleges  that  each 

;„e4  Defendants  is  responsible  in  sons  manner  for  the  occur- 
.lea  herein  alleged,  and  that  Plaintiff's  damages  as  here  n 
‘  ..4  were  promlmately  caused  by  their  conduct. 

a"  "  Armstrong  was  a  member  of  Scientology  from 

3.  Defendant  Arms  wrong  wa-°  , 

_  va.  1QR1  during  which  time 

v  -rua-y  '97'  until,  at  lea9t'  DeC  19  ’  „ 

!Ld  he  was  also  a  member  of  the  Sea  Organisation,  a  fraternal  , 

organisation  *.  highly,  dedicated 

~«4<nr>ns  of  reponslDility 

lv  assigned  to  high  level  positions  or  r  p 

va-ious  Scientology  organisations.  Members  of  tbe  Sea  Organ  s«- 

vovs  of  confidentiality,  as  4“ 
tion  often  ta*e  special  vows 

Defendant  Armstrong  in  1979-  .  t 

4  At  all  times  pertinent  to  this  action. 

Armstrong  was  a  staff  member  of  th.  Church  of  Scientology 

California.  Plaintiff  herein.  Defendant  Ar-tr ong  was  n  ^ 

.  v<ca  duties  as  a  staff  jiesiDe  9 
a  vage  for  the  performance  of  his  dutl 

weekly  allowance,  free  board  and  lod- 
rather  he  was  allocated  a  weemiy  . 

rat‘  o«4 -ntology  Services  and 

.  uniforms,  free  Scientoiogj 

„i  fansportat  ion,  una.xo.»  * 

f  ree '  tuition.  Defendant  Armstrong  accspt.d  this  recompense^ 
the  opportunity  to  serve  CSC  voluntarily  and  without  res.nva 
,  plaintiff.  CHURCH  0?  SCIBHIOLOOT  0?  CA1IP0RHIA 
after;  -Plaintiff  on  -CSC),  la  a  not  for  profit  corporation 
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organised  and  existing  by  virtu,  of  the  lava  of  th.  Stat.  of 
California.  It  ia  a  religious  organisation  and  la  one  of  the 
world  vide  Churches  of  Scientology.  Its  principal  place  of  busi¬ 
ness  is  4853  Fountain  Ave.,  los  Angeles,  California,  located 
within  the  Central  District  of  this  Court. 

6.  Commencing  in  January  1980  Ini  continuing  thereafter 

through  December,  1981,  Defendant  Armstong  vas  responsible  for  a 
project  which  involved  collecting,  cataloguing,  preserving,  and 
otherwise  maintaining  information,  artifacts  and  memorabilia 
concerning  the  religion  of  Scientology,  its  various  organisa¬ 
tions.  - :  Plaintiff  CSC,  and  the  founder  of  the  religion 

of  Scientology,  L.  Ron  Hubbard.  As  a  part  of  his  responsibili¬ 
ties,  Defendant  Armstrong  was  to  locate  any  documents,  informa¬ 
tion  or  artifacts  pertaining  to  the  early  history  of  Diabetics 
and  Scientology  and  concerning  Hr.  Hubbard.  Defendant  Armstrong 
was  authorised  by  (JSC,  at  CSC  expense,  to  travel  to  and  inter¬ 
view  individuals  iith  any  knowledge  about  Bald  history  of  Diabe¬ 
tics  and  Scientology  or  about  Hr.  Hubbard,  his  life,  writings, 
expeditions,  or  any  other  matter  pertaining  to  him.  Defendant 
Armstrong  was  also  authorised  by  CSC  to  negotiate  for  the  pur¬ 
chase  of  any  materials  or  artifacts  that  such  individuals  might 
possess.  This  entire  area  of  activity  by  Defendant  Armstrong 
was  known  as  the  "Archives  Project"  and  is  so  referred  to  here¬ 
in.  The  Archives  Project,  at  all  times  pertinent  to  this 
action,  was  located  at  4333  fountain  Ave.,  Plaintiff,  principal 
place  of  business.  All  materials  contained  in  the  Archives 
.  -  '  -f  the  personal  property  of  Plaintiff  CSC. 

7.  One  of  the  primary  purposes  of  the  Archives  Project 
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cuat  of  gathering  and  organising  material  for  an  authorised 
biography  of  the  life  of  L.  Hon  Hubbard.  In  this  respect, 
defendant  Arcstrong  requested  and  Plaintiff  CSC  agreed  that 
Armstrong  vould  be  responsible  for  personally  coordinating  with 
the  author  vho  had  been  retained  to  write  the  biography ,  pro¬ 
viding  the  author  with  any  information  that  he  might  require, 
and  arranging  for  any  interviews  or  research  that  vould  be  of 
assistance  to  said  author. 

II. 

FIRST  CAUSE  0?  ACTION 
(Conversion  Pursuant  to  Civil  Code 
Section  3336) 

8.  Plaintiff  repeats  and  repleads  each  and  every  allega¬ 
tion  contained  in  paragraphs  1  through  7,  above,  and  incorpor¬ 
ates  the  same  herein  as  though  fully  set  forth  hereat. 

9.  At  all  times  herein  pertinent  to  this  action,  and  in 

particular  on  or  about  January  1,  1980  and  thereafter,  Plaintiff 

was,  and  still  is,  the  owner,  and  was,  and  still  is,  entitled  to 
possession  of  certain  personal  property,  specifically:  all  docu¬ 
ments,  manuscripts,  memorandum,  drafts,  memorabilia,  artifacts, 
photographs,  video  and  audio  tape  recordings  and  audio  record¬ 
ings  of  every  kind  that  constitute  the  materials  to  be  preserved 
and  maintained  by  the  Archives  Project. 

10.  On  or  about  January  1,  1982,  and  at  .Los  Angeles,  Cali¬ 
fornia,  the  above  mentioned  property  had  a  value  to  be  proved  at 
time  of  trial. 

11.  Plaintiff  is  informed  and  believes  and  thereupon  al¬ 
leges  that  during  the  performance  of  his  duties  as  the  custodian 
for  the  Archives  Project,  and  without  author! tation  from  the 


4 


A  “  5 

Plaintiff,  Defendant  Armstrong  did  wrongfully  take  and  convert 
to  his  own  use  certain  of  the  original  materials  contained  in 
the  Archives  Project.  Plaintiff  is  further  informed  and  be¬ 
lieves  and  thereupon  alleges  that  Defendant  Armstrong  did  take 
and  convert  to  hia  own  use  xerographic  and  photographic  paper 
and  chemicals,  and'  equipment  and  supplies  belonging  to  Plaintiff 
CSC  which  Defendant  Armstrong  used  to  make  copies,  for  his  own 
use  and  purposes,  of  materials  contained  within  the  Archives 


Project . 

12.  On  or  about  Kay  26,  27  and  June  21,  1982,  after  dis¬ 
cover--  rf  "he  wrongful  taking  and  conversion  by  Defendant  Arm-  * 
strong,  as  aforesaid,  Plaintiff  made  writen  demand  of  Defendant 
Armstrong  for  the  immediate  return  of  its  above-mentioned  pro¬ 
perty  but  Defendant  failed  and  refused,  and  continues  to  fail 
and  refuse,  to  return  the  property  to  Plaintiff.  True  and  cor¬ 
rect  copies  of  Plaintiff’s  written  demands  for  return  of  the 
property  are  attached  hereto  and  collectively  designated  as 

Exhibit  A  and  made  a  part  hereof. 

13.  Between  the  time  of  Defendant  Armstrong’s  conversion  j 
of  the  above-mentioned  property  to  his  own  use  and  the  filing  of  . 
this  action,  Plaintiff  has  employed  its  staff  in  attempting  to 
determine  the  extent  that  materials  have  been  converted  from  the 
Archives  Project  and  has  further  employed  attorneys  and  investi¬ 
gators  to  attempt  to  regain  possession  of  its  property,  all  to 
Plaintiff’s  further  damage  in  an  amount  to  be  proved  at  time  of 

trial. 

-u  - •*  ->renentioned  acts  of  Defendant  Armstrong  were 
intentional,  deliberate,  tflllful,  wanton,  .elicloue,  opproeelve. 

5 


and  were  committed  vith  the  intent  to  defraud  Plaintiff,  and  in 
recklees  disregard  of  the  righta  of  Plaintiff.  Plaintiff  ia 
therefore  entitled  to  recover  exemplary  and  punitive  damages  in 
the  amount  of  $50,000.00. 

III. 

* 

SECOHD  CAUSE  OF  ACTIOS 
(Breach  of  Fiduciary  Relationship ) 


15.  Plaintiff  repeats  and  repleads  each  and  every  allega¬ 
tion  contained  in  paragraphs  1  through  7,  above,  and  incorpor¬ 
ates  them  herein  as  though  fully  set  forth  hereat. 

16.  By  reason  of  hie  solicitation  and  acceptance  of  the 
assignment  as  the  custodian  of  the  materials  to  be  collected  and 
maintained  in  the  Archives  Project,  Defendant  Armstrong  became  a 
fiduciary  to  Plaintiff  and  assumed  duties  required  by  lav  of 
confidentiality,  loyalty,  and  trust  regarding  the  materials 
under  his  custody  and  control.  As  a  fiduciary  to  Plaintiff, 
Defendant  Armstrong  also  assumed  a  legal  duty  to  safeguard  the 
property  of  Plaintiff  and  to  engage  in  no  act  detrimental  to 
Plaintiff  concerning  either  the  use  or  value  of  the  materials 

vithin  his  custody  and  control. 

17.  As  a  fiduciary  to  Plaintiff,  Defendant  Armstrong  also 
assumed  a  duty  that  he  vould  not  personally  profit  from  his 
position  of  trust.  As  a  part  of  his  responsibilities  as  the 
custodian  of  the  Archives  Project,  Defendant  Armstrong  vas  to 
coordinate  and  liaise  vith  the  author  vho  vas  under  contract  to 
vrite  an  authorised  biography  of  L.  Ron  Hubbard.  Plaintiff  is 


informed  and  ‘believes  and  thereupon  alleges  that  Defendant  Ara^ 
strong  accepted  a  position  as  a  director  on  the  Board  of  Direc 


6 


L  AS V 


.  -  : , 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

A0K 


A  ~  7 

torn  oi  -.on- Pilot  Publishing  Co.,  which  Plaintiff  Is  inform- 

ei  end  v  '.eves  is  owned  by  .the  author  vho  is  under  contract  to 
write;  th  /abject  biography.  Defendant  Armstrong  thereby  incur¬ 
red  a  conflict  of  interest  with  Plaintiff  which  constitutes  & 

material  breach  of  Defendant's  duty  to  Plaintiff  of  trust  and 

* 

loyalty. 

18.  On  nucerous  occasions,  and  as  recently  as  on  or  about 

March  18,  1977,  Defendant  Armstrong  has  executed  non-disclosure 

and  confidentiality  bonds.  A  true  and  correct  copy  of  one  of 
such  bonds  is  attached  hereto  and  identified  as  Exhibit  B.  By 
virtue  of  his  membership  in  the  Sea  Organization,  Defendant 
Armstrong  assumed  &  fiduciary  relationship  with  Plaintiff,  which 
includes  a  duty  to  maintain  confidentiality  concerning  his  work 
within  the  Church  of  Scientology  of  California.  Plaintiff  is 
informed  and  believes  and  thereupon  alleges  that  Defendant  Arm- 
strong  has  intentionally  and  without- legal  excuse  breached  his 
duty  of  confidentiality  by  disclosing  confidential  information 
to  unauthorized  persons. 

19.  Plaintiff  is  informed  and  believes  and  thereupon  al¬ 
leges  that  Defendant  Armstrong  has  on  numerous  occasions  breach¬ 
ed  his  duty  of  confidentiality  by  disclosing  to  unauthorized 
persons  information  that  he  obtained  in  the  course  and  scope  of 
his  responsibility  as  the  custodian  of  the  Archive  Project. 
Plaintiff  is  without  knowledge  of  the  extent  of  material  and 
information  that  has  been  disclosed  by  Defendant  Armstrong  but 
alleges  that  the  piecemeal  dissemination  of  information  by  him 
has  been  injurious  to  its  reputation  and  has  caused  and  is 
causing  a  diminution  in  the  value  of  the  materials  in  the  A r- 
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A  ’  8  .  ,t  tlx  of  trial. 

ch  vves  Project  In  an  .«»»*  J=°  ^ ^  thereupon  .U.«« 

that  by  reason  authorised  blograpb,  will  »« 

information,  the  a.ove  refers  ^  of  the  contract 

be  written  or  publish.*  ’“^^^^thor.  Plaintiff  baa 
entered  into  with  the  above  r  ^  te  proved  at 

therefore  been  additionally  damaged  in  an 

°f  trial‘  .  ,6  27  and  June  21.  1982.  Plaintiff 

20.  On  or  about  Kay  .  ^authorised  disclo- 

dexanded  that  Defendant  Defendant  has  failed  and  | 

—  of  -"iisentisi ;;;;  all  and  ^  bis 

refused,  and  continues 

unauthorised  disclosures^  ^  unauthorised  disclo- 

2,.  Between  a  filing  of  this 

sure  of  confidential  information  and^the^  ^  ,taff  in 

action.  Plaintiff  ha. naee8eary  to  write  and 
attempting  to  recomp  Bon  Hubbard  and  has  been 

— -  -tbc:“  - — -  - atteBpt  to 

required  to  empl  y  4l8olo3ur9B  by  Defendant  Armstrong, 

terminate  the  unauthoris  aaount  to  be  proved  at 

all  to  Plaintiffs  further  damage 

ti»«  ^  tria3"  ,  act8  0f  Defendant  Armstrong  were 

22.  The  aforementione  Baliclous,  oppressive, 

intentional,  deliberate.  4afraud  plaintiff,  and  in 

and  were  committed  with^h.^in^n  ^  plalntiff  i« 

recklees  dlsregar  o  punitive  damages  in 

therefore  entitled  to  recover  exemplary 

the  amount  of  *50.000.00. 
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THIRD  CAUSE  0/  /0TX04 
(To  Impress  a  Constructive  Trust) 


2J.  Plaintiff  repeats  and  repleads  each  and  every  allega¬ 
tion  contained  in  paragraphs  1  through  7  and  15  through  22, 

* 

above,  and  incorporates  them  by  reference  as  though  fully  set 

i 

forth  hereat. 

24.  Plaintiff  i s  informed  and  believes  and  thereupon  al¬ 
leges  that  Defendants,  and  each  of  them,  acting  in  concert, 
intend  to  use  the  converted  property  for  their  own  benefit  and 

prof'*  - -e  of  the  conversion  of  Plaintiff's  property  and 

the  breach  of  fiduciary  duty  by  Defendant  Armstrong  as  herein 
alleged  and  because  Defendants;  and  each  of  them,  by  this  con¬ 
duct  have  been  and  will  be  unjustly  enriched  at  Plaintiff's 
expense,  a  constructive  trust  should  be  impressed  upon  the 
property  of  Plaintiff  which  is  now  being  held  by  Defendants,  and 
Defendant  Armstrong  should  be  named  as  trustee  on  behalf  of 
Plaintiff.  By  the  terms  of  said  constructive  trust,  Defendants, 
and  each  of  them,  should  be  required  to  keep  safe  and  maintain 
the  said  property  of  Plaintiff  and  any  profits  that  Defendants, 
and  each  of  them,  acquire  therefrom,  for  the  benefit  of  Plain¬ 
tiff,  and  to  refrain  from  any  and  all  disclosures  of  confiden¬ 
tial  information  that  has  been  obtained  by  Defendants,  and  each 

* 

of  them,  concerning  Plaintiff  or  its  property. 

Ill  . 
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VI. 


REQUEST  FOR  DECLARATORY  AHD  INJUNCTIVE  RELIEF 
(Pursuant  to  CCP  Section  1060) 


25.  Plaintiff  repeats  and  repleads  each  and  every  allega¬ 


tion  contained  in  paragraphs  1  through  7  and  15  through  22, 
above,  and  incorporates  them  herein  as  though  fully  set  forth 
hereat . 

26.  An  actual  controversy  has  arisen  and  now  exists  be¬ 
tween  Plaintiff  and  Defendant  Armstrong  concerning  their  respec¬ 
tive  rights  and  duties  in  that  Plaintiff  contends  that  Defendant 
Armstrong  owed  to  it  the  duties  of  a  fiduciary  and  further  con¬ 
tends  that  these  duties  have  been  breached  as  above  set  forth. 


27.  Plaintiff  desires  a "judicial  .determination  of  its 
rights  and  duties^a'h^^Vlrrj^jBP.^ci^^a.^  ion  as  to  the  rights, 
duties  ant  obligations  of  Defendant  ’Armstrong  in  regard  to  the 


dessimination  of  information  that  was  formerly  within  his  custo¬ 
dy  and  control,  and  #a  to  whether  a  constructive  trust  shall  be 

1  , 

impressed  upon  any  property  of  Plaintiff  now  being  held  by  said 
Defendant  or  those  acting  in  concert  with  him. 

28.  A  judicial  declaration  is  necessary  and  appropriate  at 
thiB  time  under  the  circumstances  in  order  that  Plaintiff  may 
ascertain  its  rights  and  duties  in  regard  to  the  subject  mater¬ 
ials  and  their  dessiminatioa. 

27.  Unless  preliminarily  and  permanently  enjoined  by  this 
Court,  Defendant  will  continue  his  unauthorized  dissemination  of 
confidential  information  and  there  exists  no  adequate  remedy  at 
lav.  The  information  is  unique  in  character  and  damages,  as  a 
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of  la¥>  cannot  adequately  compensate  Plaintiff  for  the 
Eori..*  deesimination  of  said  Information. 

VII. 

PRAYER  FOR  RELIE? 

VHEREFORE,  Plaintiff  CHURCH  OP  SCIBHIOMOT  OP  CALIPORHIA 

„„  judgment  aa  follow. 

>r*y®  w  6  .  ceneral  and  special 

u  for  the  first  cause  of  action,  g 

It  ma*es  according  to  proof  at  time  of  tr.al 
damages  .  0f  the  Court 

2.  Por  the  flrat  cause  of  action,  an  • 

-  ‘  dating  return  of  Plaintiffs  property. 

f»andatxng  al  an(j  special 

ior  the  second  cause  of  action,  g 

Images  according  to  proof  at  time  of  trial. 

I  4  Por  the  aecond  cauae  of  action,  a  temporary  rea.ra  n- 
L  order  and  a  preliminary  an,  permanent  function  I 

Lf.ndant  from  disseminating  confidential  information  gain, 
leaeon  of  Defendant's  employment  and  position  of  trust  toany 
^person  or  entity  other  than  those  empr.aaly  authorised  hy  Plain- 

tlff‘  For  tbe  first  and  aecond  causes  of  action,  punitive 

land  salary  damages  in  the  amount  of  .*,000.00  per  cause  of 

"“I'  Por  the  impression  of  a  constructive  trust  upon  any 
property  of  Plaintiff  nov  being  held  hy  Befendants,  and  each  o 

them . 
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f  7  jror  a.  u  ^  ~ —  - 

i  the  Archives  Project  are  the  property  of  the  CHURCH  OP  HCIPKT  - 

-  ...m  and  that  said  materials  shall  he  d.eal.i- 

.  -v-ii.-ble  to  memhera  of  the  public  only 
nated,  copied  and  made  availa 


?or  a  declaration  that  the  materials  encompassed  in 
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,T  vith  the  prior  express  authorisation  of  said  CHURCH  U?  8CIENT0- 
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LOGY  OF  CALIFORNIA. 

8.  For  each  cause  of  action,  reasonable  attorneys'  fees 
and  costs  and  such  other  and  further  relief  as  the  court  say 

deem  just  and  proper. 

Dated 

By:. 

Attorneys  for  Plaintiff 
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GREY  AND  KOHLVECK 
Attorneys  At  Lav 
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EXHIBIT  C 
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}&&*,  i  Carrera, 


BT  EOSIE  H.  KART,  DEPUTY 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FUR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA, 

Plaintiff / 

vs . 

GERALD  ARMSTRONG , 

Defendant. 


MARY  SUE  HUBBARD,-  -L- . 

. . x.__  .  _  Intervenor  .  .. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

J 

) 

) 

) 

) 

) 


No.  C  420153 


MEMORANDUM  OF 
INTENDED  DECISION 


In  this  matter  heretofore  taken  under  submission,  the 
Court  announces  its  intended  decision  as  follows: 

As  to  the  tort  causes  of  action,  plaintiff,  and  plaintiff 
in  intervention  are  to  take  nothing,  and  defendant  is  entitled 

to  Judgment  and  costs. 

As  to  the  equitable  actions,  the  court  finds  that  neither 
plaintiff  has  clean  hands,  and  that  at  least  as  of  this  time, 
are  not  entitled  to  the  immediate  return  of  any' document  or 
•  objects  presently  retained  by  the  court  clerk.  All  exhibits 
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received  in  ev.-ence  or  marked  for  identi  ration,  unless 
specifically  ordered  sealed1,  are  matters  of  public  record  and 
shall  be  available  for  public  inspection  or  use  to  the  same 
extent  that  any  such  exhibit  would  be  available  in  any  other 
lawsuit.  in  other  words  they  are  to  be  treated  henceforth  no 
differently  than  similar  exhibits  in  other  cases  in  Superior 
.Court.  Furthermore,  the  "inventory  list  and  description,"  of 
materials  turned  over  by  Armstrong' s- attorneys  to  the  court, 
shall  not  be  considered  or  deemed  to  be  confidential,  private, 

or  under  seal. 

All  other  documents  or  objects  presently  in  the  possession 
of  the  clerk  (not  marked  herein  as  court  exhibits)  shall  be  ^ 
retained  by  the  clerk,  subject  to  the  same  orders  as  are 
presently  in  effect  as  to  sealing  and  inspection,  until  such 
time  as  trial  court  proceedings  are  concluded  as  to  the  severed 
cross  'complaint.'  For  the  purposes  of  this  Judgment,  conclusion 
'  will  occur  when  any  motion  for  a  new  trial  has  been  denied,  or 
'  the"  time  within" such  a  motion  must  be  brought  has  expired  ....  .  , 
without  such  a  motion  being  made.  At  that  time,  all  documents 
neither  received  in  evidence,  nor  marked  for  identification 
only,  shall  be  released  by  the  clerk  to  plaintiff's 
representatives.  Notwithstanding  this  order,  the  parties  may 


1  Exhibits  in  evidence  No.  .500-40;  JJJ;  F.FK;  ILL:  MKM, 
nnn;  ooo;  PPP;  QOQ;  kkr;  «“d  500-QQQQ. 


_  fnr  identification  only  No.  JJJJ?  Series 

cccc?f^G^Eiiiii!  tSS :  SSl ,X5S6o?pS5» ,°qqqqq!Zbbbbbb , 

OOOOOO ,  BBBBBBB . 
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at  any  time  by  written  stipulation  filed  with  the  clerk  obtain 
release  of  any  or  all  such  unused  materials. 

Defendant  and  his  counsel  are  free  to  speak  or  communicate 
upon  any  of  Defendant  Armstrong's  recollections  of  his  life  as 
a  Scientologist  or  the  contents  of  any  exhibit  received  in 
evidence  or  marked  for  identification  and  not  specifically 
ordered  sealed.  As  to  all  documents,  and  other  materials  held 
'  under  seal  by  the  clerk,  counsel  and  the  defendant  shall  remain 
subject"' to  "the 'same  injunctions  as  presently  exist,  at  least 
until  the  conclusion  of  the  proceedings  on  the  cross  complaint. 
However,  in  any  other  legal  proceedings  in  which  defense 
counsel,  or  any  of  them,  is  of  record,  such  counsel  shall  have 
the  right  to  discuss  exhibits  under  seal,  or  their  contents,  if 
such  is  reasonably  necessary  and  incidental  to  the  proper 
representation  of  his  or  her  client. 

Further,  if  any  court  of  competent  jurisdiction  orders 
—  defendant  or  his 'attorney  to  testify  .concerning  the  fact. of. any 
such  exhibit,  document,  object,  or  its  contents,  such  testimony 
shall  be  given,  and  no  violation  of  this  order  will  occur. 
Likewise,  defendant  and  his  counsel  may  discuss  the  contents  of 
any  documents  under  seal  or  of  any  matters  as  to  which  this 
court  has  found  to  be  privileged  as  between  the  parties  hereto, 
with  any  duly  constituted  Governmental  Law  Enforcement  Agency 
or  submit  any  exhibits  or  declarations  thereto  concerning  such 
document  or  materials,  without  violating-  any  order  of  this 

court. 
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This  co  _c  will  retain  jurisdictic  co  enforce,  modify, 
alter,  or  terminate  any  injunction- included  within  the 
Judgment. 

Counsel  for  defendant  is  ordered  to  prepare,  serve,  and 
file  a  Judgment  on  the  Complaint  and  Complaint  in  Intervention, 
and  Statement  of  Decision  if  timely  and  properly  requested, 
consistent'  with  the  court's  intended  decision. 

Discussion 

The  court  has  found  the  facts  essentially  as  set  forth  in 
defendant's  trial  brief,  which  as  modified,  is  attached  as  an 
appendix  to  this  memorandum.  In  addition  the  court  finds  that 
while  working  for  L.R.  Hubbard  (hereinafter  referred  to  as 
LRB)  ,  the  defendant  also  had  an  informal  employer-employee 
relationship  with  plaintiff  Church,  but  had  permission  and 
authority  from  plaintiffs  and  LRH  to  provide  Omar  Garrison  with 
every  document  or  object  that  was  made  available  to  Mr.  ‘ 

-Garrison,  and  further,  had  permission '  from  Omar  Garrison  to'".- 
take  and  deliver  to  his  attorneys  the  documents  and  materials 
which  were  subsequently  delivered  to  them  and  thenceforth  into 
the  custody  of  the  County  Clerk. 

Plaintiff  Church  has  made  out  a  prima  facie  case  of 
conversion  (as  bailee  of  the  materials) ,  breach  of  fiduciary 
duty,  and  breach  of  confidence  (as  the  former  employer  who 
provided  confidential  materials  to  its  then  employee  for 
certain  specific  purposes,  which  the  employee  later  used  for 
other  purposes  to  plaintiff’s  detriment).  Plaintiff  Mary  Jane 
Hubbard  has  likewise  made  out  a  prima  facie  case  of  conversion 
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and  invasion  privacy  (misuse  by  a  pe  a  of  private  matters 
entrusted  to  him  for  certain  specific  purposes  only) . 

While  defendant  has  asserted  various  theories  of  defense, 
the  basic  thrust  of  his  testimony  is  that  he  did  what  he  did, 
because  he  believed  that  his  .life,  physical  and  mental  well 
being,  as  well  as  that  of  his  wife  were  threatened  because  the 
organization  was  aware  of  what  he  knew  about  the  life  of  LRH, 
the  secret  machinations  and  financial  activities  of  the  Church, 
and  his  dedication  to  the  truth.  He  believed  that  the  only  way 
"he"  could  "defend  himself,  physically  as  well  as  from  harassing 
lawsuits,  was  to  take  from  Omar  Garrison  those  materials  which 
would  support  and  corroborate  everything  that  he  had  been 
saying  within  the  Church  about  LRH  and  the  Church,  or  refute 
the  allegations  made  against  him  in  the  April  22  Suppressive 
Person' Declare.  He  believed  that  the  only  way  he  could  be  sure 
that  the  documents  would  remain  secure  for  his  future  use  was 
to  send  them  to  his  attorneys,  and  that  to  protect  himself,  he 
•■■'had  to  go  public  so  as  to  minimize  the  risk  that  LRH,  the  — 
Church,  or  any  of  their  agents  would  do  him  physical  harm. 

This  conduct  if  reasonably  believed  in  by  defendant  and 
engaged  in  by  him  in  good  faith,  finds  support  as  a  defense  to 
•  ^  the  plaintiff’s  chaxges  in  the  Restatements  of  Agency,  Torts, 
and  case  law. 

Restatement  of  Agency,  Second,  provides: 

“Section  395f:  '  An  agent  is  privileged  to  reveal 
information  confidentially  acquired  by  him  in  the  course 
of  his  agency  in  the  protection  of  a  superior  interest  of 
himself  or  a  third  person. 
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•Section  418:  An  agent  is  privileged  to  protect 

r 

interests  of  his  own  which  are  superior  to  those  of  the 
principal /  even  though  he  does  so  at  the  expense  of  the^ 
principal's  interest  or  in  disobedience  to  his  orders." 

'  Restatement  of  torts.  Second,  section  271: 

"One  is  privileged  to  commit  an  act  which  would 
otherwise  be  a  trespass  to  or  a  conversion  of  a  chattel  in 
the  possession  of  another,  for  the  purpose  of  defending 
himself  or  a  .third  person  against  the  other,  under  the 
same  conditions  which  would  afford  a  privilege  to  inflict 
harmful  or  offensive  contact  upon  the  other  for  the  same 
purpose.  " 

The  Restatement  of  Torts,  Second,  section  652a,  as  well  as 
case  law,  make  it  clear  that  not  all  invasions  of  privacy  are 
unlawful  or  tortious.  It  is  only  when  the  invasion  is 
unreasonable' that  it  becomes  actionable.  Bence,  the  trier  of 
fact  must  engage  in  a  balancing  test,  weighing  the  nature  and 
extent  of  the  invasion,  as  against  the  purported  justification 
therefore  to  determine  whether  in  a  given  case,  the  particular 
invasion  or  intrusion  was  unreasonable. 

Ifi  addition  the  defendant  has  asserted  as  a  defense  the 
principal  involved  in  the  case  of  Willig  v.  Gold,  75 
Cal.App.2d,  809,  814,  which  holds  that  an  agent  has  a  right  or 
privilege  to  disclose  his  principal's  dishonest  acts  to  the 
party  prejudicially  affected  by  them. 

Plaintiff  Church  has  asserted  and  obviously  has  certain 
rights  arising  out  of*  the  First  Amendment.  ^.hus,  the  court 
cannot,  and  has  not,  inquired  into  or  attempted  to  evaluate  the 
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merits,  accuracy,  or  truthfulness  of  Scientology  or  any  of  its 
precepts  as  a  religion.  First  Amendment  rights,  however,  , 
cannot  be  utilised  by  the  Church  or  its  centers,  as  a  sword  to 
preclude  the  defendant,  whom  'the  Church  is  suing,  from 
defending  himself.  Therefore,  the  actual  practices  of  the 
Church  or  its  members,  as  it  relates  to  the  reasonableness  of 
the  defendant's  oonduct  and  his  state  of  mind  are  relevant, 
admissible,  and  have  been  considered  by  the  court. 

..AS  indicated  by  its  factual  findings , .the  court  finds  the 
testimony  of  Gerald  and  Jocelyn  Armstrong,  Laurel  Sullivan, 

Nancy  Dincalcis.  Edvard  Valters,  Omar  Garrison,  Fima  Douglas, 
and  Howard  Schomer  to  be  credible,  extremely  persuasive,  and 
the  defense  of  privilege  or  justification  established  and 
corroborated  by  this  evidence.  Obviously,  there  are  some 
discrepancies  or  variations  in  recollections,  but  these  are  the 
normal  problems  which  arise  from  lapse  of  time,  or  from  ^  _ 

different' people  viewing  matters  or  ev«U  from  different  ^ 

'  perspectives .  •  In  all  critical  and  important  matters,  their 
testimony  was  precise,  accurate,  and  rang  true.  The  picture 
painted  by  these  former  dedicated  Scientologists,  all  of  whom 
were  intimately  involved  with  LHB,  or  Mary  Jane  Hubbard,  or  of 
'  the  Scientology  Organization,  is  on  the  one  hand  pathetic,  and 
on  the  other,  outrageous.  Eaoh  of  these  persons  literally  gave 
years  of  his  or  her  respective  life  in  support  of  a  man,  LKH, 
and  his  ideas.  Each  has  manifested  a  waste  and  loss  or 
frustration  which  is  incapable  of  description.  Each  has  broken 
with  the  movement  for  a  variety  of  reasons,  but  at  the  same 
time,  each  is,  still  bound  by  the  knowledge  that  the  Church  has 
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in  its  posse.  on  his  or  her  most  inner  jughts  and 

confessions,  all  recorded  in  "pre-clear  (P.C.)  folders"  or 

other  security  files  of  the .organization ,  and  that  the  Church 

or  its  minions  is  fully  capable  of  intimidation  or  other 

physical  or  psychological  abuse  if  it  suits  their  ends.  The 

record  is  replete  with  evidence  of  such  abuse. 

jj-j  1970  a  police  agency  of  the  French  Government  conducted 

an  investigation  into  Scientology  and  concluded,  this  sect, 

rind pr  the  pretext  of  ’freeing  humans'  is  nothing  in  reality  but 

a 'vast  enterprise  to  extract,  the  maximum  amount  of  money  from 

its  adepts  by  (use  of)  pseudo-scientific  theories,  by  (use  of) 

•auditions’  and  ’stage  settings’  (lit.  to  create  a  theatrical 

scene’)  pushed  to  extremes  (a  machine  to  detect  lies,  its  own 

particular  phraseology  .  .  )  ,  to  estrange  adepts  from  their 

families  and  to  exercise  a  kind  of  blackmail  against  persons 

2 

who  do  not  wish  to  continue  with  this  sect.*  From  the 
evidence  presented  to  this  court  in  1984,  at  the  very  least, 
'"similar  conclusions  can  be  drawn.  Xn  addition  to  violating  and 
abusing  its  own  members  civil  rights,  the  organization  over  the 
years  with  its  “Fair  Game"  doctrine  has  harassed  and  abused 
those  persons  not  in  the  Church  whom  it  perceives  as  enemies. 

'  The  organization  clearly  is  schizophrenic  and  paranoid,  and 
this  bizarre  combination  seems  to  be  a  reflection  of  its 
founder  LRH .  The  evidence  portrays  a  man  who  has  been 
virtually  a  pathological  liar  when  it  comes  to  his  history. 


2.  Exhibit  500-HHHHH. 
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background ,  -  achievements.  The  writ.  and  documents  in 

evidence  additionally  reflect  his  egoism,  greed,  avarice,  lust 
for  power,  and  vindictiveness  and  aggressiveness  against 
persons  perceived  by  him  to  be  disloyal  or  hostile.  At  the 
same  time  it  appears  that  he  is  charismatic  and  highly  capable 
of  motivating,  organizing,  controlling,  manipulating,  and 
inspiring  his  adherents.  He  has  been  referred  to  during  the 
trial  as  a  "genius,"  a  "revered  person,"  a  man  who  was  "viewed 
by  bis  followers  in  awe."  Obviously,  he  is  and  has  been  a  very 
complex  person,  and  that  complexity  is  further  reflected  in  his 
alter  ego,  the  Church  of  Scientology.  Notwithstanding 
protestations  to  the  contrary,  this  court  is  satisfied  that  LRH 
runs  the  Church  in  all  ways  through  the  Sea  Organization,  his 
role  of  Commodore,  and  the  Commodore's  Messengers.3  He  has,  of 
course ,  chosen  to  go  into  "seclusion,"  but  he  maintains  contact 
and  control  through  the  top  messengers.  Seclusion  has  its  - 
light  and  dark  side  too.  •  It  adds  to  his  mystique,'  and  yet  . 
"shields  him  from  accountability  and  subpoena  or  service  of  -  • 
summons. 

t.bk « s  wife,  Mary  Sue  Hubbard  is  also  a  plaintiff  herein. 

On  the  one  hand  she  certainly  appeared  to  be  a  pathetic 
'individual.  She  was  forced  from  her  post  as  Controller, 
convicted  and  imprisoned  as  a  felon,  and  deserted  by  her 
husband.  On  the  other  hand  her  credibility  leaves  much  to  be 
desired.  She  struck  the  familiar  pose  of  not  seeing,  hearing,' 


3.  See  Exhibit  K:  Flag  Order  3729  -  15  September  1978 
"Commodore's  Messengers." 
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or  knowing  t  evil.  Yet  she  was  the  h<_*.  -  of  the  Guardian 
Office  for  years  and  among  other  things,  authored  the  infamous 
order  “GO  121669“^  which  directed  culling  of  supposedly  ... 
confidential  P.C.  files/folders  for  purposes  of  internal 
security.  In  her  testimony  she  expressed  the  feeling  that, 
defendant  by  delivering  the  documents,  writings,  letters  to  his 
attorneys,  subjected  her  to  mental  rape.  The  evidence  is  clear 
and  the  court  finds  that  defendant  and  Omar  Garrison  had 
permission  to  utilize  these  documents  for  the  purpose  of 
Garrison’s  proposed  biography.  The  only  other  persons  who  were 
shown  any  of  the  documents  were  defendant’s  attorneys,  the 
Douglasses,  the  Dincalcis,  and  apparently  some  documents 
specifically  affecting  LRK ’ s  son  "Nibs,"  were  shown  to  "Nibs." 
The  Douglasses  and  Dincalcises  were  disaffected  Scientologists 
who  had  a  concern  for  their  own  safety  and  mental  security,  and 
were  much  in  the  same  situation  as  defendant.  They  had  not 
been  declared  as  suppressive,  but  Scientology  had  their  P.C. 
'folders,  as  well  as  other  confessions , "and  they  were  extremely 
apprehensive.  They  did  not  see  very  many  of  the  documents,  and 
it  is  not  entirely  clear  which  they  saw.  At  any  rate  Mary  Sue 
Hubbard  did  not  appear  to  be  so  much  distressed  by  this  fact, 

' "as  by  the  fact  that  Armstrong  had  given  the  documents  to 
Michael  Flynn,  whom  the  Church  considered  its  foremost 


4. 
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lawyer-enemy."  However,  just  as  the  plar.. riffs  have  First 
Amendment  rights,  the  defendant  has  a  Constitutional  right  to 
an  attorney  of  his  own  choosing.  In  legal  contemplation  the 
fact  that  defendant  selected  Hr.  Flynn  rather  than  some  other 
lawyer  cannot  by  itself  be  tortious.  In  determining  whether 
the  defendant  unreasonably  invaded  Hrs.  Hubbard’s  privacy,  the 
court  is  satisfied  the  invasion  was  slight,  and  the  reasons  and 
justification  for  defendant’s  conduct  manifest.  Defendant  was 
told  by  Scientology  to  get  an  attorney-  He  was  declared  an^ 
enemy  by  the  Church.  He  believed,  reasonably,  that  he  was 


subject  to  "fair  game."  The  only  way  he  could  defend  himself, 
his  integrity,  and  his  wife  was  to  take  that  which  was 
available  to  him  and  place  it  in  a  safe  harbor,  to  wit,  his 
lawyer's  custody.  He  may  have  engaged  in  overkill,  in  the 
sense  that  he  took  voluminous  materials,  some ‘of  which  appear 
only  marginally  relevant  to  his  defense.  But  he  was  not  a 
_  lawyer' and  cannot  be  held  to 'that  precise  standard  of  judgment. 
~~Vurther,  at  the  time  that" he  was  accumulating  the  material*,  he 
was  terrified  and  undergoing  severe  emotional  turmoil.  The 
court  is  satisfied  that  he  did  not  unreasonably  intrude  upon 
Mrs.  Hubbard’s  privacy  under  the  circumstances  by  in  effect 
simply  making  his  knowledge  that  of  his  attorneys.  It  is,  of 
course,  rather  ironic  that  the  person  who  authorized  G.O.  order 
121669  should  complain  about  an  invasion  of  privacy.  The 


5.  "No,  I  think  my  emotional  distress  and  upset  is  the 
fact  that  someone  took  papers  and  materials  without^my 
authorization  and  then  gave  them  to  your  Mr.  Flynn." 
Reporter's  Transcript*,  p.  100  6. 
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-practice  of  curling  supposedly  confidents!  -P.C.  folders  or 
files"  to  obtain  information  for  purposes  of  intimidation 
and/or  harassment  is  repugnant  and  outrageous.  The  Guardian’s 
Office,  which  plaintiff  headed,  was  no  respcctor  of  anyone's 
civil  rights,  particularly  that  of  privacy.  Plaintiff  Kary  Sue 
Hubbard’s  cause  of  action  for  conversion  must  fail  for  the  same 
•reason  as  plaintiff  Church.  The  documents  were  all  together  m 
Omar  Garrison’s  possession.  There  was  no  rational  way  the 
defendant  could  make  any  distinction. 

Insofar  as  the  return  of  documents  is  concerned,  matters 
which  are  still  under  seal  may  have  evidentiary  value  in  the 
of  the  cross  complaint  or  in  other  third  party 
litigation.  By  the  time  that  proceedings  on  the  cross 
complaint  are  concluded,  the  court's  present  feeling  is  that 
those  documents  or  objects  not  used  by  that  time  should  be 
returned  to  plaintiff.  However,  the  court  will  reserve 
jurisdiction  to  reconsider  that  should  circumstances  warrant. 


Dated:  June  ,'.19  8  4 
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PAUL  G.  BRECKEhR^D£E ,  JR. 
Judge  of  the  Superior  Court 
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the  document  to  which  this  certificate  rs  AT¬ 
TACHED  IS  A  FULL  TRUE  AND  CORRECT  COPY  OF  THE 
ORIGINAL  ON  FU^^Q.  ^  f£P?RD  ^  OfFICS. 

ATTEST  ^ -  - 19- 
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Appendix 

Defendant  strong  was  involved  with  Scientology  from 
969  through  1981,  a  period  spanning  12  years.  During  that 
. jjae  he  was  a  dedicated  and  devoted  member  who  revered  the 
'ounder,  h.Ron  Hubbard.  There  was  little  that  Defendant 
^strong  would  not  do  for  Hubbard  or  the  Organization.  He 
gave  up  formal  education,  one-third  of  his  lzfe,  money  and 
anything  he  could  give  in  order  to  further  the  goals  of 

Scientology,  goals  he  believed  were  based  upon  the  truth, - 

honesty,  integrity  of  Hubbard  and  the  Organization. 

From  1971  through  1981,  Defendant  Armstrong  was  a  member 
of  the  Sea  organization,  a  group  of  highly  trained 
scientologists  who  were  considered  the  upper  echelon  of  the 
Scientology  organization.  During  those  years  he  was  placed  xn 
various  locations,  but  it  was  never  made  clear  to  him  exactly 
which  Scientology  corporation  he  was  working  for.  Defendant 
Armstrong  understood  that,  ultimately,  he  was  working  for  >•_ 


ion  Hubbard,  who ' controlled  all  Scientology  finances,  ~ 
personnel,  and  operations  while  Defendant  was  in  the  Sea 

Organization. 

Beginning  in  1979  Defendant  Armstrong  resided  at  Gilman 
Hot  Springs,  California,  in  Hubbard's  -Household  Unit.*  The 
Household  Unit  took  care  of  the  personal  wishes  and  needs  of 
Hubbard  at  many  levels.  Defendant  Armstiong  acted  as  the  L. 
Hon  Hubbard  Renovations  In-Charge  and  was  responsible  for 
renovations,  decoration,  and  maintenance  of  Hubbard's  home  and 

office' at  Gilman  Hot -Springs. 
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In  January  of  1980  -there  was  an  announcement  of  a  possible 
raid  to  be  made  by  the  FBI  or  other  law  enforcement  agencies  of 
the  property.  Everyone  on  the  property  was  required  by 
Hubbard’s  representatives,  the  Commodore's  Messengers,  to  go 
through  all  documents  located  on  the  property  and  "vet"  or 
destroy  anything  which  showed  that  Hubbard  controlled 
Scientology  organizations,  retained  financial  control,  or  was 
issuing  orders  to  people  at  Gilman  Hot  Springs. 

_ A  commercial  paper  shredder  was  rented  and  operated  day  __ 

and  night  for  two  weeks  to  destroy  hundreds  of  thousands  of 
pages  of  documents . 

During  the  period  of  shredding,  Brenda  Black,  the 
individual  responsible  for  storage  of  Hubbard’s  personal 
belongings  at  Gilman  Hot  Springs,  came  to  Defendant  Armstrong 
with  a  box  of  documents  and  asked  whether  they  were  to  be 
shredded.  Defendant  Armstrong  reviewed  the  documents  and  found 
''that  they  consisted  of  a  wide  variety  of  documents  including  .  _ 

Hubbard's  personal  papers,  diaries,  and  other  writings  from  a 
time  before  he  started  Dianetics  in  1950,  together  with 
documents  belonging  to  third  persons  which  had  apparently  been 
stolen  by  Hubbard  or  his  agents.  Defendant  Armstrong  took  the 
documents  from  Ms.  Black  and  placed  them  in  a-  safe  location  on 
the  property.  Ee  then  searched  for  and  located  another  twenty 
or  more  boxes  containing  similar  materials,  which  were. poorly 
maintained. 

On  January  8,  1980,  Defendant  Armstrong  wrote  a  petition 
to  Hubbard  requesting-  his  permission  to  perform  the  research 
for  a  biography  to  be  done  about  his  life.  The  petition  states 

/*r  -  2- 


that  Defendant  ..mstrong  had  located  the  subject  materials  and 
lists  of  a  number  of  activities  he* wished  to  perform  in 

connection  with  the  biography  research. 

Hubbard  approved  the  petition,  and  Defendant  Armstrong 
became  the  L.  Ron  Hubbard  Personal  Relations  Officer  Researcher 
(PPRO  Res) .  Defendant  claims  that  this  petition  and  its 
approval  forms  the  basis  for  a  contract  between  Defendant  and 
Hubbard.  Defendant  Armstrong's  supervisor  was  then  Laurel 
Sullivan,  L.  Ren  Hubbard's  Personal  Public  Relations  Officer. 

During  the  first  part  of  1980  ,  Defendant  Armstrong  moved 
all  of  the  L.  Ron  Hubbard  Archives  materials  he  had  located  at 
Gilman  Hot  Springs  to  an  office  in  the  Church  of  Scientology 
Cedars  Complex  in  Los  Angeles.  These  materials  comprised 
approximately  six  file  cabinets.  Defendant  Armstrong  had 
located  himself  in  the  Cedars  Complex,  because  he  was  also  _  _  | 

involved  in  "Mission  Corporate  Category  Sort-Out,"  a  mission  to  .■ 
’..work ’out  legal  strategy.  .  Defendant  Armstrong  was  involved  with^.' 

•  -this  mission  until’ June  of  1980.  ”  ’  ’  '"** 

It  was  also  during  this  early  part  of  1980  that  Hubbard 

left  the  location  in  Gilman  Hot  Springs,  California,  and  went 
into  hiding.  Although  Defendant .Armstrong  was  advised  by 
Laurel  Sullivan  that  no  one  could  communicate  with  Hubbard, 
Defendant  Armstrong  knew  that  the  ability  for  communication 
existed,  because  he  had  forwarded  materials  to  Hubbard  at  his 
request  in  micL— 1980. 

Because  of  this  purported  inability  to  communicate  with 
Hubbard,  Defendant  Armstrong’s  request  to  purchase  biographical 
materials  of  Hubbard  from  people  who  offered  them  for  sale  went 
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to  the  cowt.  '=  I-lessenger  Organization,  the  personal 
representatives  of  Hubbard. 

In  June  of  19S0  Defendant  Armstrong  became  involved  in  the 
selection  of  a  writer  for  the  Hubbard  biography.  Defendant 
Armstrong  learned  that  Hubbard  had  approved  of  a  biography 
proposal  prepared  by  Omar  Carrison,  a  writer  who  was  not  a 
'  member  of  Scientology.  Defendant  Armstrong  had  meetings  with 
«r.  Garrison  regarding  the  writing  of  the  biography  and  what 

-documentation  and  assistance  would  be  made  available  to  him . . 

As  understood  by  Hr.  Garrison,  Defendant  Armstrong  represented 

Hubbard  in  -these  discussions. 

Hr.  Garrison  was  advised  that  the  research  material  he 

-would* have  at  his  disposal  were  Hubbard's  personal  archives. 

Mr.  Garrison  would  only  undertake  a  writing  of  the  biography  if 
the  materials  provided  to  him  were  from  Hubbard's  personal 
•  archives,  and  only  if  his  manuscript  was  subject^  t*e^_ 

—  approval  of  Hubbard  himself - - >~--l  .-v-  "  . 

In  October  of  1980  Kr.  Garrison  came  to  Los  Angeles  and 

was  toured  through  the  Hubbard  archives  materials  that 
'  Defendant  Armstrong  had  assembled  up  to  that  time.  This  was  an 
...important  -selling  point"  in  obtaining  Kr.  Garrison's  agreement 
to  write  the  biography.  On  October  30,  19  8  0,-  an  agreement  was 
entered  into  between  Ralston-Pilot,  r.cv.  F/S/0  Omar  V. 

Garrison,  and  AOSH  DX  Publications  of  Copenhagen,  Denmark,  for 

the  writing  of  a  biography  of  Hubbard. 

Paragraph  10B  of  the  agreement  states  that: 

-Publisher  shall  use  its  best  efforts  to  provide 
'  Author  with  an  office,  an  officer  assistant  and/or 


I*  1 


-  A  - 


.  .  ..  - 


1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
'll 
12 
13 
14] 

15 

16 
‘  17 
"  18 

19 
.  20 

■M 

22 

23 

24 
.  25 

26 

27 

28 


research  assistant,  office  supplies  and  any  needed 
archival  and  interview  materials  in  connection  with 
the  writing  of  the  V)ork.“ 

The  “research  assistant"  provided  to  Mr.  Garrison  was 
Defendant  Armstrong. 

During  1980  Defendant  Armstrong  exchanged  correspondence 
with  Intervenor  regarding  the  biography  project.  Following  his 
approval  by  Hubbard  as  biography  researcher.  Defendant 
Armstrong  wrote  to  Intervenor  on  February  5,  1980,  advisrng  her 


of  the  scope  of  the  project.  In  the  letter  Defendant  stated 
that  he  had  found  documents  which  included  Hubbard's  diary  from 
his  Orient  trip,  poems,  essays  from  his  youth,  and  several  _ 
personal  letters,  as  well  as  other  things. 

By  letter  of  February  11,  1980,  Intervenor  responded  to 
Defendant,  acknowledging  that  he  would  be  carrying  out  the 
~  duties  of  Biography  Researcher.  _  •_ 

- 'TT'on* October"' 14  /  1980 , ‘Defendant  Armstrong  again  wrote  to  :fr 
Intervenor  r  updating  her  "on”  “Archives  "materials"  and  proposing 
certain  guidelines  for  the  handling  of  those  materials. 

It  was  Intervenor  who,  in  early  1981,  ordered  certain 
biographical  materials  from  “Controller  Archives"  to  be 
delivered  to  Defendant  Armstrong.  These  materials  consisted  of 
several  letters  written  by  Hubbard  in  the  1920's  and  1930  s, 
Hubbard's  Eoy  Scout  books,  and  materials,  several  old  Hubbard 
family  photographs,  a  diary  kept  by  Hubbard  in  his  youth,  and 
several  other  items. 

Defendant  Armstrong  received  these  materials  upon  the 
order' of -intervenor,  following  his  letter  of  October  15,  1980, 
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•to  her  in  which  Defendant  stated,  at  page  1,  that  there  were 
materials  in  the  "Controller  Archives"  that  would  be  helpful  to 
him  in  the  biography  research. 

After  these  materials  were  delivered  to  Defendant 
Armstrong,  Intervenor  was  removed  from  her  Scientology  position 
of  Controller  in  1981,  presumably  because  of  her  conviction  for 
the  felony  of  obstruction  of  justice  in  connection  with  the 
theft  of  Scientology  documents  from  various  government  offices 

and  agencies  in  Washington,  D.C. 

During  the  time  Defendant  Armstrong  worked  on  the 
tiogx'aphy  project  and  acted  as  Hubbard  Archivist,  there  was 
never  any  mention  that  he  was  not  to  be  dealing  with  Hubbard  s 
personal  documents  or  that  the  delivery  of  those  documents  to 
Mr.  Garrison  was  not  authorized. 

For  the  first  year  or  more  of  the  Hubbard  biography  and 
archive  project,  funding  came  from  Hubbard's  personal  staff 
unit  at  Gilman  Hot  Springs,  California.  In  early  1981,  _  . \ 

however.  Defendant  Armstrong's  supervisor.  Laurel  Sullivan, 
ordered  him  to  request  that  funding  come  from  what  was  known  as 
SEA  Org  Reserves.  Approval  for  this  change  in  funding  came 
from  the  SLA  Org  Reserves  Chief  and  Watch  Dog  Committee,  the 
Pop  Commodores  Messenger  Organization  unit,  who  were  Hubbard  s 
personal  representatives. 

From  Hovember  of  1980  through  1981,  Defendant  Armstrong 
worked  closely  with  Mr.  Garrison,  assembling  Hubbard's  archives 
into  logical  categories,  copying  them  and  arranging  the  copies 
of  the.  Archives  materials  into  bound  volumes.  Defendant 
Armstrong  made  two  copies  of  almost  all  documents  copied  for 
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Hr.  Garrison  -  one  for  Mr.  Garrison  and  tne  other  to  remain  in 
Hubbard  Archives  for  reference  or  recopying.  Defendant 
Armstrong  created  approximately  400  binders  of  documents.  The 
vast  majority  of  the  documents  for  Mr.  Garrison  came  from 
Hubbard's  personal  Archives,  of  which  Defendant  Armstrong  was 
in  charge.  Materials  which  came  from  other  Archives,  such  as 
the  Controller  Archives,  were  provided  to  Defendant  Armstrong 
by  Scientology  staff  members  who  had  these  documents  in  their 
care. 

It  was  not  until  late  1981  that  Plaintiff  was  to  provide  a 
person  to  assist  on  the  biography  project  by  providing  Mr. 
Garrison  with  "Guardian  Office'  materials,  otherwise  described 
as  technical  materials  relating  to  the  operation  of 
Scientology.  The  individual  appointed  for  this  task  was  Vaughn 
Young.  Controller  Archives  and  Guardian  Office  Archives  had  no 
connection  to  the  Hubbard  Archives,  which  Defendant  Armstrong 
created  and  maintained  as  Hubbard's  personal  materials. 

"''  In  addition  to  the  assemblage  of  Hubbard's  Archives, 
Defendant  Armstrong  worked  continually  on  researching  and 
assembling  materials  concerning  Hubbard  by  interviewing  dozens 
of  individuals,  including  Hubbard's  living  aunt,  uncle,  and 
four  cousins.  Defendant  Armstrong  did  a  geneology  study  of 
Hubbard's  family  and  collected,  assembled,  and  read  hundreds  of 
thousands  of  pages  of  documentation  in  Hubbard's  Archives. 

During  1980  Defendant  Armstrong  remained  convinced  of 
Hubbard's  honesty  and  integrity  and  believed  that  the 
representations  he  had  made  about  himself  in  various 
publications  were  truthful.  Defendant  Armstrong  was  "devoted  to 
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•Hubbard  and  was  convinced  that  any  information  which  he 
discovered  to  be  unflattering  of  Hubbard  or  contradictory  to 
what  Hubbard  has  said  about  himself  /  was  a  lie  being  spread  by 
Hubbard's  enemies.  Even  when  Defendant  Armstrong  located 
documents  in  Hubbard’s  Archives  which  indicated  that 
representations  made  by  Hubbard  and  the  Organization  were 
untrue.  Defendant  Armstrong  would  find  some  means  to  "explain 
away"  the  contradictory  information.- 

Slowly,  however,  throughout  1981,  Defendant  Armstrong 
began  to  see  that  Hubbard  and  the  Organization  had  continuously 
lied  about  Hubbard's  past,  his  credentials,  and  his 
accomplishments.  Defendant  Armstrong  believed,  in  good  faith, 
that  the  only  means  by  which  Scientology  could  succeed  in  what  . 
Defendant  Armstrong  believed  was  its  goal  of  creating  an 
ethical  environment  on  earth,  and  the  only  way  Hubbard  could  be 
free  of  his  critics,  would  be  for  Hubbard  and  the  Organization 
•to  discontinue  the  lies  about  Hubbard's  past,  his  credentials, 
‘and  accomplishments.  Defendant  Armstrong  resisted  any  public 
relations  piece  or  announcement  about  Hubbard  which  the  L.  Ron 
Hubbard  Public  Relations  Bureau  proposed  for  publication  which 
was  not  factual.  Defendant  Armstrong  attempted  to  change  and 

-  •  J  *  » 

make  accurate  the  various  "about  the  author"  sections  in 
Scientology  books,  and  further.  Defendant  rewrote  or  critiqued 
several  of  these  and  other  publications  for  the  L.  Ron  Hubbard 
Public  Relations  Bureau  and  various  Scientology  Organizations. 
Defendant  Armstrong  believed  and  desired  that  the  Scientology 
Organization  and  its  leader  discontinue  the  perpetration  of  the 
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massive  fraud  upon  the  innocent  followers  of  Scientology,  and 
the  public  at  large* 

Because  of  Defendant  Armstrong's  actions,  in  late  Noveitber 
of  1981,  Defendant  was  requested  to  come  to  Gilman  not  Springs 
by  commodore  Hessenger  organization  Executive,  Cirrus  Sieving 
Defendant  Armstrong  was  ordered  to  undergo  a  -security  check," 
which  involved  Defendant  Armstrong's  interrogation  while 
connected  to  a  crude  Scientology  lie  detector  machine  called  an 

E-meter —  - -  — 

The  Organization  wished  to  determine  what  materials 

Defendant  Armstrong  had  provided  to  Omar  Garrison.  'Defendant 

Armstrong  was  struck  by  the  realization  that  the  Organization 

would  not  work  with  him  to  correct  the  numerous  fraudulent 

representations  made  to  followers  of  Scientology  and  the  public 

about  L.  Ron  Hubbard  and  the  Organization  itself.  Defendant 

Armstrong,' who,  for  twelve  years  of  his  life,  had  placed  his  ^ 

complete  and  full  '  trust  in  Hr .  and  Hrs^Bubbard  and  the  ■  ' 

’  Scientology  Organization,  saw  that  his  trust  had  no  meaning  and 

that  the  massive  frauds  perpetrated  about  Hubbard's  past, 

credentials,  and  accomplishments  would  continue  to  be  spread. 

Less  than  three  weeks  before  Defendant  Armstrong  left 
Scientology,  he  wrote  a  letter  to  Cirrus  Slevin  on  November  25, 
1981,  in  which  it  is  clear  that  his  intentions  in  airing  the 
inaccuracies,  falsehoods,  and  frauds  regarding  Hubbard  were 
done  in  good  faith.  In  his  letter  he  stated  as  follows: 

"If  we  present  inaccuracies,  hyperbole 

-or  downright  lies  as  fact  or  truth,  it 
'  doesn’t  matter  what  slant  we  give  them,  if 
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disproved  the  man  will  look,  to  outsiders 
at  least,  like  a  charlatan.  This  is  what 
I'm  trying  to  prevent  and  what  I've  been 
working  on  the  past  year  and  a  half. 

•  •  • 

"and  that  is  why  I  said  to  Norman  that 
it  is  up  to  us  to  insure  that  everything 
which  goes  out  about  LRH  is  one  hundred 
percent  accurate.  That  is  not  to  say  that  _ 
opinions  can't  be  voiced,  they  can.  And 
•they  can  contain  all  the  hype  you  want. 

But  they  should  not  be  construed  as  facts. 
And  anything  stated  as  a  fact  should  be 

documentable . 

"we  are  in  a  period  when 
'investigative  reporting*  -.is  popular,  and 
when  there  is  relatively  easy  access  to 
documentation  on  a  person.  We  can’t  delude 
ourselves  I  believe,  if  we  want  to  gain 
public  acceptance  and  cause  some  betterment 
in  society,  that  we  can  get  away  with 
statements,  the  validity  of  which  we  don't 
know. 

"The  real  disservice  to  LRH,  and  the 
ultimate  make-wrong  is  to  go  on  assuming 
that  everything  he's  ever  written  or  said 
_  is  one-  hundred  percent  accurate  and  publish 
it  as  such  without  verifying  it.  I'm 
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talking  here  about  biographical  or 
non-technical  writings.  This  only  leads, 
should  any  of  his  statements  turn  out  to  be 
inaccurate,  to  a  make- wrong  of  him,  and 
consequently  his  technology. 

“That’s  what  I'm  trying  to  remedy  and 

prevent. 


“To  say  that  LRH  is  jnot  capable  of 
hype,  errors  or  lies  is  certanly  ~sici  not 
granting  him  much  of  a  beingness.  To 
continue  on  with  the  line  that  he  has  never 
erred  nor  lied  is  counterproductive.  It  is 
an  unreal  attitude  and  too  far  removed  from 
both  the  reality  and  people  in  general  that 
it  would  widen  public  unacceptance. 


^\'rzFz'm.  That  is  why  I  feel  the 

falsities  must  be  corrected,  and  why  we 
must  verify  our  facts  and  present  them  in  a 
favorable  light." 


The  remainder  of  the  letter  contains  examples  of  facts 
about  Hubbard  which  Defendant  Armstrong  found  to  be  wholly 
untrue  or  inaccurate  and  which  were  represented  as  true  by  the 
Hubbards  and  the  Scientology  Organization. 

In  December  of  L9B1  Defendant  Armstrong  made  the  decision 
to  leave  the  Church  of  Scientology.  In  order  to  continue  in 
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his  commitment  to  Eubbard  and  Hr.  Garrison  in  the  biography 
project,  he  copied  a  large  quantity  of  documents ,  which  Mr.- 
Garrison  had  requested  or  which  would  be  useful  to  him  for  the 
biography.  Defendant  Armstrong  delivered  all  of  this  material 
to  Hr.  Garrison  the  date  he  left  the  SEA  Organization  and  kept 
nothing  in  his  possession. 

Thereafter,  Defendant  Armstrong  maintained  friendly 
relations  with  Hubbard's  representatives  by  returning  to  the 
Archives  office  and  discussing  the  various  categories  of 
materials-  In  fact  on  February  24,  1982,  Defendant  Armstrong 
wrote  to  Vaughn  Young,  regarding  certain  materials  Hr.  Young 
was  unable  to  locate  for  Omar  Garrison. 

.After  this  letter  was  written.  Defendant  Armstrong  went  to. 
the  Archives  office  and  located  certain  materials  Hr.  Garrison 
had  wanted  which  Hubbard  representatives  claimed  they  could  not 


■he'was -disappointed  with  Scientology  and  Hubbard,  and  also-felt 


deceived  by  them.  However,  Defendant  Armstrong  felt  he  had  no 
enemies  and  felt  no  ill  will  toward  anyone  in  the  Organization 
or  Hubbard,  but  still  believed  that  a  truthful  biography  should 
be  written. 

After  leaving  the  SEA  Organization,  Defendant  Armstrong 
continued  to  assist  Hr.  Garrison  with  the  Hubbard  biography 
project.  In  the  spring  of  1982,  Defendant  Armstrong  at  Mr. 
Garrison's  request,  transcribed  some  of  his  interview  tapes, 
copied  some  of  the  documentation  he  had,  and  assembled  several 
more  binders  of-" copied  materials.  Defendant  Armstrong  also  set 
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up  shelves  for  Mr.  Garrison  for  all  the  .biography  research 
materials/  worked  on  a  cross-reference  systems,  and  continued 
to  do  library  research  for  the  biography. 

On  February  18,  1982,  the  Church  of  Scientology 
International  issued  a  "Suppressive  Person  Declare  Gerry 
Armstrong,"  which  is  an  official  Scientology  document  issued 
against  individuals  who  are  considered  as  enemies  of  the 
Organization.  Said  Suppressive  Person  Declare  charged  that 
Defendant  Armstrong  had  taken  an  unauthorized  leave  and  that  he 
was  spreading  destructive  rumors  about  Senior  Scientologists. 

Defendant  Armstrong  was  unaware  of  said  Suppressive  Person 
Declare  until  April  of  1982.  At  that  time  a  revised  Declare 
vas  issued  on  April  22,  1982.  Said  Declare  charged  Defendant 
Armstrong  with  18  different  "Crimes  and  High  Crimes  and 
Suppressive  Acts  Against  the  Church."  The  charges  included 
theft,  juggling  accounts,  obtaining  loans  on  money  under  false 
pretenses,  promulgating  false  information  about  the  Church  , 
its  founder,  and  members,  and  other  untruthful  allegations 
designed  to  make  Defendant  Armstrong  an  appropriate  subject  of 
the  Scientology  "Fair  Game  Doctrine."  Said  Doctrine  allows  any 
suppressive  person  to  be  "tricked,  cheated,  lied  to,  sued,  or 
destroyed." 

The  second  declare  was  issued  shortly  after  Defendant 
Armstrong  attempted  to  sell  photographs  of  his  wedding  on  board 
Hubbard’s  ship  (in  which  Hubbard  appears),  and  photographs 
belonging  to  some  of  his  friends,  which  also  included  photos  of 
L.R.  Hubbard  while  in  seclusion.  Although  Defendant  Armstrong 
delivered  the  photographs  to  a  Virgil  Wilhite  for  sale,  he 
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never  received  payment  or  return  of  his  friend's  photographs. 

When  he  became  aware  that  the  Church  had  these  photographs,  he 
went  to  the  Organization  to  request  their  return.  A  loud  and  • 
boisterous  argument  ensued,. and  he  eventually  was  told  to  leave 
the  premises  and  get  an  attorney. 

From  his  extensive  knowledge  of  the  covert  and 
intelligence  operations  carried  out  by  the  Church  of 
Scientology  of  California  against  its  enemies  (suppressive 
persons) ,  Defendant  Armstrong  became  terrified  and  feared  that  — 
his  life  and  the  life  of  his  wife  were  in  danger,  and  he  also 
feared  he  would  be  the  target  of  costly  and  harassing  lawsuits. 

In  addition,  Mr.  Garrison  became  afraid  for  the  security  of  the 
documents  and  believed  that  the  intelligence  network  of  the 
Church  of  Scientology  would  break  and  enter  his  home  to  "...  . 

retrieve  them.  Thus,  Defendant  Armstrong  made  copies  of  '  '.7 

.  *  ^  ■  .  — JE  .  _  - 

certain  documents  for  Mr.  Garrison  and  maintained  them  in_  a  _r' 
separate  location ."  ...  -  J  _  ...  —  •^ri7v-7T-: 

It  was  thereafter,  in  the  summer  of  1982,  that  Defendant 
Armstrong  asked  Mr.  Garrison  for  copies  of  documents  to  use  in 
his  defense  and  sent  the  documents  to  his  attorneys,  Michael 
Flynn  and  Contos  &  Bunch. 

After  the  within  suit  was  filed  on  August  2,  1982, 

Defendant  Armstrong  was  the  subject  of  harassment,  including 
being  followed  and  surveilled  by  individuals  who  admitted 
-employment  by  Plaintiff;  being  assaulted  by  one  of  these 
individuals;  being  , struck  bodily  by  a  car  driven  by  one  of 
these  individuals;  having  two  attempts  made  by  said  individuals 
apparently  to  involve  Defendant  Armstrong  in  a  freeway 
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automobile  accident;  having  said  individuals  cone  onto 
Defendant  Armstrong's  property,  spy  in  his  windows,  create 
disturbances,  and  upset  his  neighbors.  During  trial  when  it 
appeared  that  Howard  Schomer  (a  former  Scientologist)  might  be 
called  as  a  defense  witness,  the  Church  engaged  in  a  somewhat 
sophisticated  effort  to  suppress  his  testimony.  It  is  not 
clear  how  the  Church  became  aware  of  defense  intentions  to  cal 
Mr.  Schomer  as  a  witness,  but  it  is  abundantly  clear  they 
sought  to  entice  him  back  into  the  fold  and  prevent  his 
testimony. 
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